CHAPTER - 4
1698 -« 1790
ZEMINDARY TO DIWANEE IN BENGAL

4.1 TERRITGRY TO ZEMINDART

In 1696 the Hindu Rejahs westward nf the Hugli hrni:l
inte open rebellion. The Rejah of Burdwan was at the
heed of the rebels, Wheeler (1) recorda, "The so called
army of the Raje of Burdwan wes routed by fifty English
soldiers In front of the factory of Chutanuttd,,.,
Aurangzeb appointed one of his grandsons tn be Viceroy
of the three united provinces - Bengel, Behar, and Orlsss...
The Hindu rebellion was Lucky for the Buropeans. The
Newab hed told them to defend themselves, and they had
run up walls and bastlons round their respactive
factories. This was the originm of the throe Buropean
forts or towns, nemely, the English et Celoutta, the
French st Chendernagsre, and the Dutch at Chinsura,®
He edds, "Azim-u-shan, the new Viceroy of Bengal, wes
like the run of Moghul princes. He was idle, fond of
pleasurg, and reedy to grant smything for monoy. By m
sulteble present the Bnglish obteined a grant of the
three villages of Chutanutti, Govindpore, mnd Eallcotta,®

4.2 UNAUTHORISED CRIMINAL JURISDICTION

Keith (2) reeords, "in 1698 the Company purchased
at the rost of 1,200 rupces n yonr the right of zemindari
over *ho *hree villeges of Sutsneti, Celcutts end Covindpur,
The fortified factory was nemed Fort Williem in hopour of
the King and in 1700 honeme the sest of Prosldonsy. As
Zomindar the Compeny wns ontitled to rolloot the revonuca
ard exerolse civil judicisl suthority. It spposrs also
thet by judlolous exurolse of bribory thoe Company wra ablo
to exerolse the criminel Juriadiotion ovor Mubsmmeden snd
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3 BGLISH ZaMINMRT counrg

Datta Writes, Wpor discharging the dution conmosted

rights® thyg geined, tho Company
Bppolnted in 1700 fpeclel officer known s the Collector

(or the Zominder). Relph Sheldop being the first
Collector or Caloutta.

With the "zemindart

The Collector wes to "gather in
the revenue of the three towns end %0 keep them in
order ,® fop which, in sccordance with sesindarl customs,
he exercised ti11 1758 both eivil apd criminal justice
through some zemindar: courts established in Caloutta,
The Collector hed under him an Indian deputy, atyled the
"Bleck Collector!, Govindersn Mitra, held this post far
over thirty years ti11 he was dismissed for some mELRE A=
¢tices by orders of the Court dated 16 Jenuary, 1752,0 .
Wheeler (4) writes, "The Mughul Governer st Hugli did not
like %o see the English Boting ea Zemindars. He wanted
to send a Kezl to Oaloutts o administer Jjustice in
fccordance with Muhsmmedan 1w, But the English mede
Another present to the Viceroy, and the Governor of Hugli

was told to lesve the English alons."

Jain (5) commenta "The acquisition of the zemindari
wes 8 slgnificent event for the Compamy which thus secured
s logel eand constitut.onel strtus within the framewoprk
of tho Mughel administretive meachinery. As a zemindar,
the Compeny beomme entitled to exercise nll those
functions snd powers within the zemindmri territory ns
other zemindars ln Bengel commonly exercised ot that
time within their domains.”
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Barkar (6) writes thet during the pelmy -deys-of tha
Mughsl Bmpire, the zeminders of Bengel snjoyed no aigni-
ficent judloisl power, yet they ecllected sll the lend
revenue and meintained 1aw and order within their
semindarl 1imits. There used to be & Kezl in each garkar
(district), in each pargsnsh, in eech olty end even in
s large villsgs, but lltlgetlon coming before the Kazis

waa small.

Referring to 'The Regulstions of the Bongel Code'
Jein (7) writes, "The Kezis' courts in the country-side
did not function et all or functioned in & Very porrupt
and indifferont menner....In the sbsence of regular
judicisl tribunals in the country-side, people had none
elss to look to except thelr zemindar nnﬂ. they came to
him in seerch of justice. This encouraged the zemindars
to sssume judicisl powers which they exercised with B
view, not to justice, but in their own selfish interests."
Jain (8) sdds, "Zeminders ceme to sdminister Jusiiow ln
gll ceses, oivil, criminsl and revenie....The proceadings
of the zeminder's courts were very summary and unsatla-
factory end were hardly impertisl. Fines imposal by
them were appropristed by them for thelr own use.
Juigments were mostly discretlonsry; theras was no definite
body of lew which they sdministered; they mpintained no
register of proceedings in the courts. They used the
Judi~Lel nwars not Impartislly but in their own self-

{pkegms, et Lo gueilee but for oporassion.®
bgld JLUDICTAL SYSTEM ﬂ CALCUTTA

The English lew for the govermment of the Compeny's
settlements ond territories was cleer. Kelth (9) writea,
"the rule being as recognised in Celvin's Case by the
sudges of Jmmoa I ond seserted me indisputeble by Lord
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Manafisld in gempbell v. Hall, -
ponquersad or saded territory remeloe
reploced by the pommend of the BOVEDE
couraa, RS gisah LAWa werd not imeompatl
gubstitution of English for Portugusse sgvereignty "

ok establlshed 8t Sutanati in 1690, the

anr., As fer as the BEnglish gubjootiware
At the close of 1699, however, Bangel was
ency end the governor and council thus
judioiel authority. In 1704,

ttag of three pembers for the
gittings of this hady

¥When Chrernd
poaition was al
poncerned,
doiiared a presld
hecsme possessed of full
they gstablished & pomml

decigion of glinot cHAEE) but the
Kelth (10) adda, "Over

Indiens the Compeny hed soguired Jwiudlutian Yy the
purchese of the three villeges, Butenatl, Govindpur and
Colcutte, which geve it the rights of s zemindar. {Wilson,
Early annsls of the English in Bangel, 1, 163) Under the
regime then exlsting in Bengel, @ Zomindor wWas wont 2
axeroise 8 wide eriminel jurisdiction, whipping, fining,

snt imprisoning et diseretion. The Compeny took full use
and a member of sounpil regularly held
sivil ond criminsl business...

goam to heve been {rregular.”

of this euthority,

s Zeminderi Court for both
that celled the Codlectorls

mode in which the

Besides these oOUTTA Waa
Cutshersy,; which waa simply the
Company exercised the aoarcive powers of the zemindars

as oollectors of land revenue over t+he tensnts or farméls

of +he revemus, (Sslts - 1,80:Consideration on Indien
Affeirs.) Its prasiice of ordering whipping of delin-
quents wes merely in accord with native practice, Ra WRS
the complete injustice of allowing punishment to be
inf1isted nt the discretlon of an intorosted party who

sotod @8 Judge in his own cese."
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Jain (11) comments,

"The ebove-mentioried Judieial
scheme at Caleutta,

though ESNErally modelled on the !
pattern Prevalling st the time in other zemindrries in

Bengel, vot hed a few distinetiveg foatures,

In case of
dther zeminders,

a8 noted sbove, Caplte) sentence was

Executed only after confirmetion from the Newab epd
tppeale in eivil cagas lay £ the courts 8t Murshidabad,

But, unlike this prectice, the Bngliah, within the

precincts of their zemindari, sought confirmetion af

death sentences from the Covernor and Council without

meki'iyg any referance to the Newab, and eppeals from the

cEEes went to the Covernor Bned
Council and not to the Nawab's gourts,

collestar's coupt in al1

These festures
of the Celcutts judisial system show thet, from the Very
beginning, the Company's reprasentetives st Caloutts

Asserted end exercised more powers thay belonged to them

B& ® zeminder under the customs prevelling in the land,®
4.6 THE Gadbs- ol

When Fort Williem wes constructed, Brisn Gerdner
(12-4) writes that, "there was & room buflt of selid
mesonary sgalnst one of the messive walls, Tt had been
used #s B temporary Jell for soldiera and sallors, mostly
f3r the common offence of drunkemness, Four, or at the

most £ivo. man kel apent the night therg,”

3risn Gardner rdus, “The resl jail of Celeutts was
& bullding outslde the fort,"

LT W t LAL

The officinl business of the Prealdency of Fort
Wiliinm 1n Bungsl, which releted more or leas to trede

"nc cognete subjects in the errly days, was disposed of
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the reconds wene apl Lod

erpor in Councll and
atc. Thils

na' apd 1ater on Wpranecdings®,
tinued till the cepturd af Caleutt

by the Gov
Woonsultetlo
ArraRgement con o by

8iraj-ud-daule in 1738. {12-B)

The grant of Diwsanl of Bengel by the Mughal Empercr

peny the right to sonduct the civil

administretion of Bengel, Biher and Orissas, After some
years the Compenybegen to exercise their right snd indeed
extended it in such a wey thet it become the do fagto
ruler of Bongel with tho Beperor as @ kind of suzerisn.
Tt thus had two different foundatlons for 1its puthor 1ty .

In Oeleutts and the ceeded Aress it was governed by its
plf of the Grown,

ponferred on the Gom

cherter and exercised jurisdiction on beh
while in the rest of Bengal 1t was in thoury it was tho

repsosentetive of the Mughal Emperaor, For over a century
end » nelf, two separate setmof courts of justice existed,-
the Royel Courts in Caloutta gnd, in the rest of Bengal,
the Compeny's Courts besed on the Moghul's grant. Two

seprrete sets of lewa were glec in foree, Outside of

tsloutte the Compeny made Reguletions, but, they were not
binding on the Roysl Court in Caloutta. (12-C)

Lord Clive, on eppointment sa Fresident Bnd
Governor, with commend of the Company's military forces
in 1765, replaced the Becret Department by a Beloct
Comer® ttoa af ©4vs members and work was distributed
bergier s Tymmitten and the Counpil. (12-B)

4.0 MURSHED KULT KHAN SETS NEW DEMANDS

Ater the deeth of Aursngzeb in 1707, Azimushsn left
for Delhi and Murshed Kull Khan succeeded him. Stewart(13)
writos, "Murshed Kull Khen....w88 too keon & politicisn
not ts observe with jealousy the fortifled fagtories of
the Buropeens, nnd the grent sdventege which the English
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parahantd, 10 poneeguence af- the firmen and
ad obtalned {he gnid) by meens of
end which peraitted them to tradéy -

sonaideration of

petl OVEr the
which they R
uption,
or for the paltTy

Hiﬂhﬂnﬂ!
pribery g 0OorT

either by QuT¥ frad,

5,000 rupees par prnums "
Wipen, thereford, Murshed Kull Khan falt himself

agoure in his government,
and of the AmpErar

gither the seme dutlies

ha set 8t nought the

purfunt.l}r
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arder of the prince Bhujm;

and demanded from the Bnglish,
that were peld by Hindu subjects, or @ genstant renewal
both to himaelf end ts pll infericr dapert=

of presentss
irpitated the English

guch condust, of oourse,
{1 af thelr grigvences to the

and solicited per=
to complein to the

manta.
wha wiota B dete

pirectors of the Company in England,

migaion to send en esbaasy ta Delhi,
arrukh Siyar.,® This W88 permitted.

tgﬂﬁtﬂl

gmperor F

4.9  EARRUI SIVAR HELPS ENGLISH

Manjumdar {14) writes, in 1715, "Hamilton gucceded
in curing the Emperor Farrukhsiyar of o painful diseasd,
thus being pleesed with tha English, Llssued
thelr reguest and directed the
The privilege

erd ke,
firmens eomplying with
governors of Tthe provinoes to observe the=.
enjoyed by the Bnglish of trading in Bengal, free of Bll

duties, subject to the annusl payment of k. 3,000 per
anmum, wna confirmed; they were permitted to rent

sdditionel terpitory raund Calouttas®

4,10 ADDITIONAL FORTIFICATION BY ENGLISH

Mejumdnr (15) seya thet the firmans greatly
furthered the interests of the Company snd "It has.been—
rptly desoribed by Ormg ss the "Megne Charte of the
Compeny®. Tha tronde of the Compeny in Bengal graduslly
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after o fesblé registance as meny prom

had earller gband

fhelr own apfety on board the shipss

amway. (16)

4+ COPANY BECOMES ZEMINDJR

Micheel Biwerded {17) writea,
, an expeditlon was fitted

"Whon nows of the losa

of Fort Willliam reoched Medras
and Admiral Wetson,

sut under the jolnt command of Clive
gat difficulty in

who recaptured Calcutta without any Er
and sdds, "They finally decided to

J-F.'I'lut‘-'ﬁ"?. 1?5?1“
and

a the Newab with his generdal, Mir Jafar,

raplac
the French hed been neutrelised by the cepture of

aftar
thelr scttlement at Chendernagore, fought the untidy but

frtaful nkirming a% Plasasey on 23 June, 1757....The

pol 11ical results werc lmmenac. The East Indls Company
beirga 1lendlards (zemindera) of the 'twenty=four
Perpenas’ -nearly nine hundred square miles of territory
Boauth of Celeutte, yilelding substential rentsa.™ He
ndda, "When, after the battle of Plassoy in 1757, the
British first begen te exerclse power in Bengel, they
wera forood to improvime an pdministration. In Bengal,
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as olse where, eny man strong encugh to bully others Aid
80 'ntil someone stronger took his plece. Initially, the
BEritish Wwere no better than there predecessors, allowing
chaos and oppresslon te continue snd profiting from it."
end "the English hed become arrogant and lordly-
prosumably beceuse of the Compeany's succdsses 1n the
Bouth-and acted as Lf they were independent and sovereign

power,n

4,13 CLIVE OBTAINS MANSABDART

Wolpert (18) commenta, "Clive resped en immediste
personel forture of £ 234,000 for his role in the coup
end was mede 8 mansshdar of six thoussnd with an annual
selcoy of £ 30,000 In rent from the Twenty-four Parganas
("regions") of Bengal, some 880 squere miles scuth of
Celeutta, which beceme his private jagir. Overnight, st
the sge of thirty-two, be baceme onme of Englend's
wesalthiest subjects, firat of the reviled "mebobs®, acon

to return to London with bags of Indien Jewels and gold."

Shrinlvesacherl [1%9) writes, "....when Mir Jafsr
wes restored to the throne in 1753, he was treated asz
more than a banker for the Company's servents who could
drew upon his ss often and to ss great en smount as
they zhose. On thia ccoasion the nosinal uwere!.sntr"'
of Bangzel wes put up for sale. On thls cecealon the
Englich rven went o the extent of reinforcing thelr
demerds for pregentz by thrests. Frery meober of the
Couna!l recelved e gift besoning his rerk,”

414 COMPANY SERVANTS § MISUSE POWER

Wolpert (20) sdda, "Ths war-blosted sedre of
compeny servants in Bengel were now in n unique position
of power without responsibility, end thoy fanned out on
thelr swn inltistive to Bangnl's village hinterlend

g @t
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(mofusail), trading st encrmous parsonal_proflt without :
mue ap texes of any sort. As )

paying & rupee in reve
presiding over & bankrupt

Nawab, Mir Jafar found himself
kingdom, striped of his specle by Clive.. .+ B¥ 1760 he

could endure it no longer and stepped down in fevour of
his spger son-in=lmi, Mir Kasim, who won the company's
saaking by promising to turn over revere from several
gore provinces of Best Bengal to Clive end his inastisble
sohorts. Thus another half million pounds in silver
pouraed annuslly from the anil of Bengel into tne battoas
of British vesssls, drameticelly reversing the specie
draln theat hed so long digtressnd Wostern Buropean

percentilista.”

4,15 BATTLE OF BUKA

"The company's plunder of Bengel bgsame so rapaglous

by 1762 thet even Hir Kesiz, willing puppet though he was,

found his position as nmwab intslersble +...He WiS foroed

to fles Murshidabad in 1753 and was repleced by the ©
tottering Mir Jafar, who served less then TWo years ad
puppet newab before his death im February, 1785. Ina
it of frenzied frustretion, Mir Kesim ordered efery
Brglishmen in Patna murdered, then reced to Buakno ;
whare he eppocled for eid from Bhuje-ud-Dullsh and his
imperial guest, Bhah Alame w s s+ The sr=y ralasd by thils
Mughel sllisnce was soundly besten by Major Hector Munro
and his far amaller foros st Buxar," on October 22,

1764, {21}

6,16 COMPANY BECOMES A POLITICAL FORCE

Michsal Edwardas (22) comments, "Buxar waa the resl
foundstion battle of British dominien in Indis. It was
® bloody and determined engegement, WSpposed to
British ware not only the Newsbs of Bengal smd Omdh, but

|
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the Mughal Emperar, Shan Alam, end hig prime miristar, .-+ -
As & result of the battle, 'the Compeny censed to be

eompany of merchants ang beceme a formidable politicel
force, "

.97 DIw oF OR

Malleson (23) writes, "In August, 1765, the Mughal
Emperor granted the Diwgni of Bengel, Behar and Orissa
to the East Tndis Company, In exchenge the Company
Bgroed to peay the Boporor 2 sum of fs: 26 1lrkhs of rupeas
&nd £3 the Newab of Bengel a fixed sum of 53 lekhs of
Fupees emnually, The Newab in return sgreed not to kesp
any military fopce independently and left .Lt.:r.n the
hands of the Company's euthoritieg

B8ir George Renkin {24) writes, Mihen the East
Indis Company mcquired the givent (L.e. begame the Diwan)
nrthaﬁughalhp&rwinrmpectnr the provinass of
Bengel, Biher and Orissa, the fundsmental law, as the
vomditions of the appointmant show, was Islamic lew, The
Islamic law however explicitly recognised the furisdictisn
of Hindu refrees end srbitretors +o settle disputes
emongat Hindus ecoording to thelr own Llaws and custoss,
reserving to lteelf exclusive jurlsdiction in satters
of crime and the constitutionsl and fisonal edministration.m
Derrett {26) writes, MALl the British courts were believed
ta be 211 Akone *tat hed fimotioned in Caloutts, They
hed combinec a rerl'r2s; and surencas of exeoutisn and
attechment with a willingness to nomsult smative opinion
ir technical metters, and they had been very popular.t

.18 THE PRITISH 8

The Beloot Gommittoe at Fort Willlam, in their
lettor datod 30 Septomber, 1765, addressed to the Coupt
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of Dfrectors in England set forth their-polioy-ard nebme

of the grant of Diwani ts the Company as follows =

"The time now eppromches wWhen we may be sble to
determine, with acme degree of sertainty, whether
our remalning ss merchents, subjected to the
.ju.risdiatinn,_ éncroachments, and insults of +he
ocountry govermment, or supporting youwr privileges
and possessions by the sword, are likely to prove
most advantageous to the Company ...

"The perpetusl strugples for ;mnriurit.',r.r between

the Nawsbs and your Agents, together with the recent’
proofs before us of notorlous and mvowed corruption,
have rendered us unanimously of opinion, after the
most mature deliberation, thet no other method QAT
be suggested of laying the smxe to the root of all
those evils, than that of obtaining the Dewanny of
Bengal, Behar, and Orissa, for the Compamny . uuu.

"By thia acquisitison of the Dewanny, your possens—
lons and influence are rendered parmenent and
seture, since no future Newsb will elthaer have p-n:lu.;r
or riches sufflclent to sttempt your overthrow, by
means elther of foroe or corruption

"The more we reflect on the situstlon of .]"illl.ll‘ ]
affairs, the stronger sppear the reasons for
suvepling “he Dewenny of those provinges, by which
*lone we could erteblish a power sufficient to
perpetuete tho possesslons we hold, and the
Influence wWe onioy....."

The Court of Directors, in their despateh ta tha
Beleot Committee, detad 17 My, 1766, if end buts apart,
Riproved the srrencements ea follows i-
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Mhen we conslder that the barrier of <the sougtry. .
goverrment was entirely broke down, and overy
BEnglishmen throughout the sountry armed wlth an
autharity thet owned no superlor, #nd exorcising
his power to the oppression of the helploss native,
who knew fot whom to obayj at such o oriais, we
eannot hesitete to epprove your obtalning the
Dewnnny of the Company."

4,19 "DUAL e 111 1B

Clive in the Trosty of Allshsbed agrocd to collect
21l the revenues of these three provinces, out of which
26 laps wes to ba paid to the Bmperer, end enother B. 53
lacs to the Newab of Bengel as his allowsnce end expenses
an Nizemet 1.¢. The adminiatretion of lew and order and

eriminsl justice, for which the Newsb was wholly respon-

sible., This was known as tho 'Dusl Governsent' of Clive.

The #llowsnces to tho Newab were reduced from B. 53 léca
Warren Hestinge.
to Rk, 32 lacs only/ Consequently, the Neweb neglected

the Nizemat responsibilities and oriminel justice became
a personsl and privete concern of the feujders and kezis,
resulting in corrupt end tyranous practices to extort '
moncy. (26) Bhrinivesschari (27) commonta, "Adminis-
tratively the dusl system resulted in the total inatebi-
1lity of the Newob's government; in feaet it ceme to mean

in prastice the abandprment of All contral of tha machinary

af prrarieant.’

Macuasing the working of dysrchy Keith (28)
records, "The reputed riches of the country had the
result predicted by Clive. Influcnce was exertoed from
the royel femily dowmwnrds to securs posts in Indis for
hengerdon snd younger seons of noble or rich frmilies,
ARE tho W comera wero intent only on moquiring fortunes.
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easily won wealth wes brought home end expended on

The
Commons, with the pasmilt of -

the purchage of geets In the
offending the territor el magnates, Who found themselvea
sutblddan, end disgusting gaderate men with the inaalamnoe
and overbearing chersater of the newly enriched ex-aer=
vanta of the Company.....0upreme B8 was in thoory the
pouncil, it wes wholly incapeble of inducing moderet Lo
in the desire of the servanta of the Company to enrich
thopselvas, and 1ta cwn mepbers wara inevitably subjeot
to the seme urge to atteln wesy fertunes and to laave @
1land for which they had mo affectiom. WNor was the
position improved by the sotivity of Parlisment which,
1ike the proprietors, deaired to share in the plunder.”

b6
4a20 CONPANY'S INSOLVENCY EROVOKES PARLIAMENT

Wolpart (29) reports, "What finally roused British
perlimmentary concern over the stete of Bengel was not
the plight of Indisn peaisntry, but the compamny ' s
professed inabllity to pay & proaised anmisl tax af
£ 400,000 to the tressury in 1767.....Farllssentary
enquiry forood John Compeny to meke some affort to reform .-
and drave Tta direstors to turn from swashbuokling
illying of Olive to the coldly methodioal lesdarship of
Warren Hastings (1732-1818), who wes appointed governor
of Fort William in 1772. Like Clive, Hestings hed beern
resrad in the Compery's servics, bat his waa m persong-
1ity me=e stuned to study Letin, Parsian end Urdu then
to meke [arsed marches or defend breached walls."

L ekl
L.21 FIRST STEP T0 OWN RESPONSIRILITY “ it sfuvm fuars
AeTE

Kaye (%0) writes, "No notloesble chenges in the
internal administretion of Bengml took plece under the
govornmenta of Mr. Verelest and Mr, Carter....on 11th May,
1772, 1t wea proclalmed that the Compeny had determined
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; #and
+a Bgtand forth publicly in the ohersctar af Defst
the whole fiscal gomintatration af the country noW
ad avmwedly into our hends, This wes the Faaﬂ:t |
gtep in the progress of Anglo-Indien sdministration eVer

mede by the Compeny = the preatest administrative
ta which Bengel hed ever baen

pess

pevolution, perheps,
subjected.”

Keye (31) had rightly demcribed It BA 8 revolution=
ary change for he had earller recorded, "We treded; wWe
It was long bafare this metter

of govermment came Very pelpably before usb. At Lirat,

all that we hed to do was to govern ourselves, &nd this
ording to lLews

soncuered; we governed.

we did in a vary loose Danner = rather so
of power end impulse of pesaicn, thun 0 prinoiples of

justice snd reasom. At the outset of our caréer the

Company's fectors ware under the immedlste crders of
thelr own chief —.... Tha lmwa under which our people
1i{ved st this time were necassarily two=sided. In regard
ta all our trensagtions with the notive inhabitants of
the plece, We were subject to the Judieisl tribunals of
thi AOUREEY ... But our people hed mo greet liking for
these native courts, and when it ocould be done without
menifest danger, took tha lsw into tholr own hands.®
Thus, indeed, the Comprny's decision to take up, at least,
the "Diweni' administration in right esrnest, was en
importans step Torwerd, Werren Hagtings wea galled

upon to formulete a aoheme for the exeoution of the

diwanl fumations.

First of all, Heatings sttendsd to Diwani and
recesigned the revenud colleocticn of Bongal. Deaplte
tha nftermath of Bengal'a femine, then, Hrstings waa
abla to restore a positive brlasnce to the compeny's
Ledpera. (32)
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4,22 SRININAL JUSTICE . ADMINISTRATTON

On 15th Auguat, 1772, the Committes af Clroult,
With Werren Hestings as President, drew up & plen which
was edopted by the Coumsil on 21at August, for sdminis-
wretlon of eriminel justice. (33) The sdministration of
criminal justice was left to the Muslim leme officers,
but supervision of the Bnglish functionaries wes inter-
posed over them. (34) The British supervisicn over the
edministration of criminsl Justice could not be main-
talned for long, becsuse, on the relnatatesent of Mohd.
Reze Khan, es Naib Nezim, in 1735, the Sader Mizemet
Adewlet wos pleced under his control snd suparvision.
Throughout this period, enforcement of law and order
and sdministration of criminal justice, wes the respon-
8ibility of the Newsb, who exeouted 1t through the Haib
Hazim, with the following set up 1-

Mofussil Foujderi Adewlst, was provided in each
district to try sl1 kinds of eriminal ceses, The Adawlet
consisted of Muslim 1w officers, Kszl, Muftl and Moulvis,
The Collector was required to exerclse a genersl super=
vielon over the Adewlat. The Adawlet could not finslly
determine ceses Involving semtences of death or forfel-
ture of property of the eooused 1 procesdings of such
chsgs had to be submltted to the Bsder Nizapet Adawlet

fo #{nal ordeara,

Bdap N1 Adewle®, was estallished at Caloutts,
el oonsistac of mn lrclen Judes known es the Darogs-
L=ficmylot, assisted by the Chilef-Kezil, Chisf-Mufti,
and thros Moulvis. AlIl these persons ware formaelly
Eppolinted by the Newab, The functlon of the Adewlat
wrE T2 revise the prooeedings of the Mofussil Foujderl
Admwlets and approve finslly sentences of desth snd
forefiture of property. In case of a desth sentence,
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the desth warrant WAS prepered
amats

signed by the Newsb as hesd of Hiz

.23 FRISONS

& was no.oentrallised syatem of prisons;

an adjunct oI the Foujdari Thans nnd
Thus, the chlel

Ther arud

these existed a8

the Criminel Court af the district.
with a certain mmber of

was provided with
120 and 140

town of every lerge district,
chsukis or inferior pollce stations,
a Foujderl Thans; ususlly covering between

giles. The total musber &f Foujdarl Thanas was

Twenty-slx.

Migra [35) writes, "A prison Wes attached to esch

mauunﬂuhnthn&*mmnll:mﬂﬂm

Fouidari th
The

digsriet under the superintendence of the Foujdar'.
foujderi prison wes intended only for a temporery atoy
of the prisoner who was to be presented to the court
and then put in the Criminel jnil after hia comzitment.
As superintendent of prisons, the fou)der was to sein-
toin reguler scoounts of prisoners for the raviewing of

and supervision of the deroges or Judge of the Court."”

WThe jail eppesrs to have been Formarly, By
bullding in the vielnity of the oourt of justice, which
pould convenlently be hired or sppropristed for the
purnese,” (35) The foujdari geols, were all gorts of
B ifr peragronent mede with no genuine eencern for
the Life tad 1i%'pz of the immetes. "“Sometizes Covern—
gent fovrd it more sonvenient to rent then to balld a
gaol. The one st Decen wea hired for k. 30 & month,
the Diwani gaol ot Murshidebad for k. 15.% (37)
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4.2h RATTERN OF EXPERIDIIRE O
In 1778, Mr, Bvelyn (38) submitted en mooount of
axpenditure on Deeweny Adewlut at Deoce, covaring the
serlod from August, 1777 0 Beptembar, 1778, showing
axpendfiture on tho Jail end jell patablishmant, whish 18

guoted to prosent a ploture of that poriod 1=

Wg: cived the Pellewing lotter Irom ¥r. Bvalyn.
To ibe Honourablo Werren Hestings Begr.
Sovornor Genorsl & Council of Revenuo.

Honoureble Bir pnd Gentlemen,

I beg lesve to loy before you an socount GhArges
af tho Dacca Dewanny Admwlut; this does pot inglude =Y
awn allowenoe as Buperintondent, which I hope your Hon'ble
wiil meke sdegquete to the importanse of the trust and
very greet lsbour sttonding = falthful discharge of the
dutics of this stetlon - & bed state of heslth has
rendersd me unegqual to the busineas and leys me under the
necozaity of requeasting your permission to resign the

PIII |.i'-'
Celoutta I have the honour etc.
20 Beptembor; 1778.
1777 August To 8 morehsr 100
Baok binder 4
Grol tont 30
Flrhonnry it
fauma tent 2050
Cardles 3 Meund Ao
U1y Matis., ato. g 14
LT
Baptembar to cherge ms last month L7y
Detobar " L L74
Novembar n § LTy
Desombor " " 474

1T Jonusry " " e
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To my ellowence ss Superintendent from tha 22nd
July, 1777 to Beptember, 1778 inclusive per: month,
8d. E.E.
Caleutta, 29th September, 17TB."

Misra {39) referrin: to Calendar of Persisn Corros—
pondence writes, "In tho sbsence of sdequate suthority
and means to enforce decisfions, the re-establishment of
Toujdar could not achieve the purpose of their institu-
tion. In some cmses oven the decrees of the oourt
remeined unexecuted. In one cese, an ordinary sgemt of
the Compeny ralded the office of the foujdar of Tirhus
for the simple resson thet the latter had prevented his
men from chopping a log of wood slready settled with
ancther person. In the company of four to five hindred
erxed men that agent procecded to the office of the
foujdar, plundered all his effects, beet him severcly and
draggzed him to his house in & stete of unconsclousness.
Tho prisoners took this opportunity to escape from the

Jail, and It wos not until some of the people of the

locelity Intervened thet the Compeny's egent released
the fouldar and ellowed him to be brought beck to his

hl:'ﬁEr.."
4,25 EXTENSION OF CRIMINAL JURISDICTION

In 1781, a' =ourt of justice, wested with criminal
urisdicticn, wae established for the city of Benarass.
tan morarnor=Generfl=in=Council wvested the Fregident at
denaras Witgeuthority %o puperintend,revise and ganctlon
the proacedirgn of these gourts.

In 1788, oocurta similar to the ones et up in
Banerks, were erected in thq towns of Gazeepoor, Juan-
pore, and Hirzapur.
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Aspinell (40) observes that in 1787, "the shadow
of the Mewsb!s sutharity in oriminsl mettera wWes still
suffered to exist, and the pdministration of criminel
justice remsined entirely in Indisn hends, But the
systes wes notoriously defective. In every District,
the geols wore overcrowded," He edds, "ntil 1790 the
gri=ons, belng part of Fouldari Department, wera under
the genernl mensgement of the Kaib-Nizis and his subor=
dinatea, the judges of the Foujdari Courts....The Judpes
were in the habit of confining sccused peracna for long
periods before bringing thea to trilalj their subordinstes,
the thanadars, frequently imprisoncd pecple without amy

ghow of legallty."

The sed state of neglect of the gsol ulldings
was the subject matter of the letter deted 25 May, 1778,
sont by the Council %o the Court Directors ln England,
whioh reported =
m20, The repeated Representetions mede to us by
4tha lete and prosent Bhorpiffs, of the rulnous
state of the Town=Gaol, and the necessity of elther
giving it 2 substantiel Repelr or of erecting e -
new One, nenfirmed by the Opinion of our chief
Angineer, heve obliged us to teke the necessary
wrpaurat fo- providing snother pleoe of Confine-
me=l fgv tha GBagurily ¢f the Prlsonars. The
L: tE2r gvpadiert spreapive froa the different
grtlmatas whick, ¥ere 1lrid before ua to be the
rast :ligible. We determined that a New Prison
ahould bo Bullt by contrect, and accordingly
sdvertised for Propoenls to undarteke Lt, agreably
to » Flen, end Conditions; which wers fixed on,

end putlished for thet purpose.
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23, In the mcantime we have suthorized susch dmse-
diste Repaira to be glven to the (ld Prison, es
are absolutely necessery to prevent particuler

parts of it, from felling down,"

The Town-Geol referred to the Caloutts geol which
hed ever been the cherge of the British. In June, 1785,
tie vooms in this gsol were knee-deep in water, the
floors befing on a lower level then the surrounding lend;
many of the irmetes were nsked. (41) The ssse year in
April, 1788, the Governor General in Council smnounced
that it was not the Intention of the Coversment to bulld
Eeals with expensive peterisls er to erect parmenent
bulldings. (&42)

The poste that supported the walls of the Diwanl

gaol at Hangpur 'iad rotted in the marshy ground, and the
buliding was blown down In s violent gale in May, 1790.(43)
It ez 8 new bullding, and though the Collector had paid
the Lills, he hed not hed the time to apply to Govern-
mont to be reimbursed before the gale levelled the

prison with the groumd, so that his application waa
sccompenied by & mow eatimste for another bullding, (44)

The econdition, diseipline and sanitetion of most

of the _ools of the Nizmat, which wers under the charge
of the Newsb, wes seriously bed and objectionable,
Aspinell{65) rafercing to Bengel Revenss Conmultations
retourte, "Memy rsols warn tarribly overorowded, end
Crininels and debtors, men and Women, were often confined
in v= same bullding amd even In the ssme room, The
priscy in Bylhet Distrist was A0 mmall thet it weuld
:ld orly the debtors; the foulderd prisoners ware kept

" #anll mosque that wes said o be demp and unhenlthy,®



(RN = T |
65 A _!_:._

She geols in the Province, conalnting almest
lovarisbly of mud walls and atrew-thatohed roofs, wera
built et very little Sost; the lebour charges in parti-

cular belng negligible., & foujderi gaol. st Tirhut
CoEl &, 271 :flﬁj

Tne new DMweni gmol et Chittrs wes rebuilt for
k. 142, the chief ltems of expenditure belng B. 28/2 for
34000 bamboos; k. 42 for 600 bundles of straw; and
. 40 for lebour. (47) ;

Gaol bulldings of mud, bamboo md-a‘tr-n. though
initlelly mesnt a amell expenditure, In the long run
proved very expensive to repair, besides ha'!.n.g unhealthy ;
insecure and eesily dameged by fire and storm. Aspinall
{48} recounts thet many of the Bangal geols were burnt
down between 1786 and 1793, and one was gutted three
times during that short period.

In 1789 » disestrous fire broke out in the Fouddari
geol at Cheplla, and although everything possible wea
done to extricate the terrified prisoners, the flames
fannad by 8 strong breeze, spreesd so repldly that the
Plene was Boon e roaring furnsce, and out of 44k priscners
211 ware either suffoceted or rossted. When day dewned
the bodles were seen plled up in e hesp & yard and &
hal® h'pn. (49)

o

Flrgieiesig o gpamhad Yhat the geel ot Eh!.th'u"
Wet R 50 Milnols f ostaka as to he i iminent dlm.gdr '
ef collepaing. eltogether-when-the rains.set in, Three
times within Twelve months prisoners had sacaped .by
outting holes through the surrounding sud well, end

they hed slso set the plece on fire in the hope of being
abln to escepe durlng the confusions (50)
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The geol st Murshidebed was tunbling down, the
stench during the hot westher was abomineble, snd the
prisoners, cpowded in A amall space, Wore kept nlive only
by being Irequently weshed. Le)

The fect thet p new bailding wes destroyed by the
first o nle thet blew up, and thot snother geel erected
15 Optobor hed to be repeired iln November (st Rajshahi
fn 1787) shows how flimally they woro constructad at
this time. The combined Diweni and Foujdari geol et
Rejshahi cost k. B25. One hundred mnd seventy oarpenters
were cmployed, emch being peid fraction less then three
annes; 35 blacksmiths were each peid two annes; snd 768

eoolies sheared k. 90. (52)

On Detober 27, 1790, the convicts et Geys gaol
made A dering sttempt to escepe. Heevy ralnsa coming at
the very end of the monsoon hed partially weshed owey
tne prison walls. The pristnera' wives sorreptitlously
supplied the means of filing off the iron fetters, the
men attecked the werders end sentinels, who, after e
desparate struggle in the darkness, were overpowered,
and when morning ceme 132 priscners wore missing. By
the 30th Ootober, only 22 hed been receptured. (53-A)

Traveraing the hiatory of the Indlan Penal Syatem,
Maa (55-B) mo-orda thet the firat Indisn Penal Settlo-
ment woa Bopnconlon; known to tho Meleys ma Beros=ulu,
situreod %o the mouth-west of Bumetra. "Convicts were
Iiret trenaferred from Indis to this place In the year,
or sbout the yesr, 1787, when tho tranaportetion system
buteeen Baglend and Asorics wes insugursted, WHER wWé
teok Emm::n-:rlun in 1685 1t was not a vory populoua placa,
nor hed the populetion such inoreessod whon It bocema n

PR L L
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pensl sattlement, for whioh it was sonaidered to be .
sdmirably sdepted, in 1787, The resards oonoarning the
trestment of the canvicts first trpnaported there Arg

fow end vague, but Lt seoms certain that thay wara

employed prinolpally upon ropd-meking end clearing

gstetes." He ndds, "The first authontio reoord of the

penrl systes et Bomcoolen ls pontalned in a letter

wrltten by 8ir S8temford Refflea w0 the Government, froa
Bencoaslen in 1818,% This letter, which wes included 1n

nis Life, written by his widow in 1830, was aa follows |

"There Ls enother clesa of pecple that call for
imsediate consideration, BSince 1787 » number of persons
have bean trensported to thls place from Bengel for
various orimes of whish they hove been found guilty.

The object of the punlshment, ns fer ea it affects the
pertics, must be the reclaiming them from their bad
hebita, but I much guestion whether the preotlce hitherto
pursaued hes been producstive of thet effect., Thia I
apprehended to be, In m greet measure, In consegquence

of pufficlent discrininetion snd enoourmagemant not

heving been shown in fovour of those moAt inslined to
mmendment, and perhapa to the went of a descrotionary
povar in the ohlef authority to reait s portion of the
punisbmunt end disgrsoe which 1s the common lot of all.

"It requently happens thet men of notorlously bad
sonduct rro Tiborated st the expleation of a limited
partlon of trarsportrtion, whilet othors, vwhoae general
conduct 1a perhspa unexceptionsl, are doomed to servitude

till the end of thelr lives, A3 toarcive mossures are

nat likely to bo sttended with success, I conoelve that

Aome ndvantage would arise from affording inducasents
ko good condust by holdlng out the proapect of ngnin
Sursming useful sembars of socloty, and freeing themssle
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ves frop the disebllities under which thay labhowm:. Thaie
sre nt present sbout 500 of these unfortunate people.
However, just thd originel sentonce may have beon, the
orimes end charpotor of so mumerous & body mUSL NEcess=
grily bo very unequel, and 1t 1a desirebla that some
disariminrtion should bo exerted in fevour of those who

show the disposition to redeem thelr ocharacter.

»] would suggest the propriety of the chlef
putairity being vestsd with a discrotlionary power of
freving such Een es conduct themselves well froa the
obligation of saervice, md permitting them to settle in
the plsce and sssume the privileges of sitizenship. The
rrospect of recovering thelr cheracters, of freeing
themsolves from thelr presont dissbilities, and the
privileges of employing their industry for thelr own
sdvantsage would become aAn object of smbition, and supply
n stimilus to exertion and good conduot which is at
prasant wenting. It rerely heppens thet any of those
transported hove any desire to lesve the country; they
fors onnections in the pleco, end find so meny induce-
mane o romalw, thet to he ment iy 1a consldered by
most & aevere punlamment, While s convict ‘ramning -
urmarried and kept to dally labour very little confidence
gen be pleced in him, snd his services are rendered with
g0 much 'I:a;d_}mqa's ard dlaastisfection thet they are of
1ittle or no velue; blat he no soconer merries and forms
a smell settleémont thes he becomes 8 kind of n-:ulnnh‘t, '
and 1f sllowed to follow his inclinetions he seldom
foels inclined to return to hie netive country.

"I propose to divide them into three olasses. The
first cless to be sllowed to give evidence in ocourt,
rnd peraltted to acttle on lend mcoured to them snd
tholr ehildren; but no one to be admitted to this
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s ws=i1l ne hes been resident In Bancoaalen three
The second class to be employed in ordinary

[
ﬁl'. ey
Lebouar

profligste charsster, to be kept to the harder kinds of

The third class, or men of pbandoned and

isbour, snd confined st night. In cases of particular
good conduct & prospest mey be held out of emanciperting
deserving convlsts from further oblligetion of services,
on eoaiitlion of their supporting themselves and not
gquitting the settlement. WUpon the ebstrest question
of the adventege of this arrengesent I belleve there
will be 1little difference of opinlon. The advantege of
holding out en sdequate motive of exertion ils suffici-
enily obvious, and here Lt will have the double tendency
of dimlnlshing the bed cheracters and of incressing
thet of useful and industrious settlers, there by
feciliteting the gencral police of the sountry and
iminishing the expenses of the Company.®

4.28 PEMAL SETTLEMENT - PENANC

Feneng, situated at the northern extremity of the
Maleooe Btraits wea scquired by the ¢ English from Rejeh
of Kedsh in 1785, Adem (53-C) writes, "When Peneng ceme
into our heods it was slmost uninhebited and covered
Wih dense jungle..... in the year 1792, the population
hse dncresped to 10,000 soulas. The present populetion

of Punerg nembere 2,40,000.9 He edds, "The first prison
s

WAL 5T gl i

T Poneg road, nod ves knewn ]
Whinmnote 1lpee®. I3 the mmboe of corvints from

srlim contipucd Y0 dparcase Sho Jnil was found to be
%32 smell, g0 enother lerger dell was erectod on the

Pppenite af The ropde,, . Frior to the trn“'_wt“ﬂ_im of

sonvicts from Bencoslen (in 1623), Penang hed nlrosdy

toen medy p pops] Bettlemant, nenv)abe hoving beon aent

there direct from Indin, Thoss hed boon looked nfter
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4.29 MMMYM

The foregolng desaription of the conditions pré=
valling in the Town Geol (Caloutta), Diwanee Gaols &t
Rengpur and Chitira, Foujderl Geols st Tirhut, Chaplla,
snd Rejshshl, and The Gagls st Murshedsbad &nd Geya, 1a
a sssple presentstlon which deplots the then steta of
af fairs of the Gaols in gineral. The buplldings in use

to house geola were not omly {nadequate, unhealthy,
were even dengerous to

ingenitary, but several of théds
A soclo-politisal

1ife and unfit for humesn occupation.
beckground of the long sontinuing uphesvals has also
waen discussed, which immedistely mppears to axplein the
sarious defeots and defeults observed. Possibly there
1g more to 1t, In the interest of an objective BSoess=—
ment of how and why these conditlons came to 8 pass,

1t may be belpful to have s fleeting view of the
aontemporery acene of this field in England during

the elghteenth century.

Hinda (54) discussing "Prison Conditions in the
Eighteanth Contury’ in Faglend, writes, "Sometimes
tlrees of confinement wero underground "ints which
prissners were lowered, to fight with rets for the
BeRCTe plttance of food thrown to them through the
trep=door®, often they were deap ar even many inches
de0p in water. Opan aswnrs running through the oentre

of the £loor
¥are not unknown, Thare were no chimneys,
L 1
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no fire pleces, no beds but bundles of strmw ond - theae
were laft ao long thet they boceme "reoking with foul
exhrletiona®. As for food and drinks, weter was

¥ tloned deily. In one prison, 1t wes 3 pints per head;
in rnothor 14 d. per 3 gellona, The ration generally
wrs tod smell for washing purposes snd not lerge enough
Sor tie sufficlent assusging of thirat, The rotion of
food w#s equally meegre. In somo prisons, nothing was
given; in others, there wns weter-soup - "bresd boiled
in mere water®,,... The second greet ovil was the gaol
teperoom for the sale of spirits, Although in 1751 it
had been enscted that "no licenso shall be granted for
e retalling of spiritous liquor within any gaol, priscn
or house of corr¢ction," and thet no geoler waa to allow
Buvh things within his geol at all by any mesna or for
sy purpose except when ordered by & doctor®, the
practice continued unsbated.....The extent of this trode
cen be reellsed when the ssme writer inforged us thet
thure were no less than 30 shops in the Kings Benoh
Frison at one time end "120 gallons of gin were sold
weekly, besides other spirits in proportion.® It waa
not until 1784 that 1t wes 1llegal to sell wines, beers
and ales."™

John Hewerd (55) pointed out thet "meny of these
prisons were privetely owned. The Duke of Portland owned,
Chsaterfin’d Gnol which consisted of one room with a -
couar peneath and he recelved a rent of 18 guinau.'u A
yerr from tha keoper. The Duke of Leeds got £ 24 & yeer
from Helifs Gaol, and the Bishops of Durhes owned the
County Gaol st Durhem.”

Hindg (56-4) adda, "Weiting of the New Prison,
Newgete, in 1776, Dr. Bmith commentod 1 "Even within
this rock of atremgth, tha barbarous trade of fettering

—

£
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ls cornticued when there is mo e¥euse, no shedow of exouse
for it. The practice should be utterly abolished end

no gedler should heve & power to put double, heavy or
1i-ht iroms, or sny at all, mocording es the prisoner's
purtse is hesvy or light..... The infemous trade of
ulhirina is » disgrece to the nation, humenity end civi-

lizetion, especislly before convietion.®

The then criminel law slso presents an erratic
ploture. Aspinell (56~B) comments that in Brglend
glaring disparities of punishment existed, "If, for
example, & oriminel wes seon stesling goods from & shop,
he was trensported; 1f he wes not observed in the act
he was henged. In EBngland it wes 8 cepital felony to
stesl goods velued at forty shillings from o vessel on
A revigsble river, but not from & vessel on & cansl.

In 1772 two persons were whipped round Covent Garden,
one for stealing s bunch of redishes, the other far

dobauching and polluting his nicce.®

4,30 THUS FOLLOWED

Kelth (57) recounts, "With Plessey end the follow-
ing srrangesents with successive nswaba of Bengel, the
reel suthority has passed into the hends of the Company."®
He comments thet the snerchy of Pengel wWas plainly into-
lersble, and Parliesment wns certain to intervene. In
f+= w1 fptavesi, whet the Compeny could do wes to end

ve! o of dyavshy nwl magufre the President and
Popeil 1o oband forth oo Diwen and to teke upon them—
aclvee “be entire cnsd snd manegement of revenuas per
DMrector's letter of August 29, 1771. The men to
ncoomplish this misslon wes Warren Heatings, who in
April 1772 succeeded Cartier. (58)
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The Directors issued orly oversll guidelinea to
werren Hestings to "adopt such regulations and pursue
such meesures os shall st once ensure to us every
possiule advantage and free the ryotas from the oppre-
ssion of zemindars and petty tyrents."

Warren Heatings hed risen from the renks, in the
servi~e of the Company, where he had begun his career
&8 ® writer. He was very well up in his desk-work, He
wes fully ascqueinted with the beckgroand in which the
Company Directors hed planned and picked him up to carry
out thelr two mendstes Flrst, "at once ensure us avery
pessible advantege”, and second, "free the ryots from
the oppression of Zeminders end petty tyrants.?® T+
could not miss the 'soholarly' and '¢oldly methodical!
Heatlngs to reslise thet whoress the first mendate was
a fundementsl and immediste need to save the Company by
en increesed flow of revenues end its income, the second
mandate wes Just s plous wish., In the words of Wolpert
(59) "What Hastings did, firast of gll, was to redesign
the revenue collecting system of Bengel so thet more
zoney actually resched the coffers of the sompany rather
then sticking to the fingers of its Indian agents and
thelr Brglish supervisors.... Though Bengal's newab
remepined on his throne, Heatings cut his atipend in
nelf....stopped payment of the ennual tributs Clive had
promisec the Muphal emperer snd other seversl remunerations
from *he comprny's ledgers; thame retrencheents saved
aver helf & million pmunds annually,”

Thus, the first mendete of the Company Directors
o st once ensure us every posaible sdvantage' wes
=Hpecitiously set in motion, ¥ielding instantoneous
fefilevomonts when “Hastlags was able to.restore a
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peaiilve balence to the compeny's ledgers and revive the
deflrted splrits of the share holders." (5g)

The second mendate of the Directors to "free the
rvoie from the oppression of tenindars end petty tyrantat
Wan not omly mov open to @ touch of the meglo 'H'-.H.I.'I-I:’ burt
ralsel hasic issues, which in the words of Blaheskwar
Prase. (£0} "The commercisl interests of s dividend
séuking proprietory body ceme into pconflist with the

welfare and prosperity of the vaat millions subject to

its rule.” To » budget-sonsecious Hastings effective
80T-on under the second mandats mesnt unprofitabie
expenditure and reduction of revenues, which he oould
111-afford ot the moment, Tot, he could not report
beck thet he could mot cerry out the mandate, A.'nudnrn:
technique of the buresusrasy +o desl with Euch sltus-
tions 1= to appoint a committes o Look into it eor
refer 1t 0 a commiasion and forget all about it., As
& seasoned buresucrat Hastings pessed on the buck to
the District Collecters.ordering them to exercisé a
general supervision over foujdari adewlat, Further,
fDacolty was rempent in the country and to suppress the
saet, 1t was lald down thet dacolits on conviction would
be szecuted in their villsges which shall be fined and
thelr Tfamilles made alaves to the stete. Though the
rille was very ssvere, Werren Hestings was comvinced
that nothing Jass then that would suffice to meet the
depradations of the dacoits.® (61) Monoiton comments,
"However, in practics, this provision ressined a desd
letter and was never enforoed owing to the raslatence
shown by the Mualim lew officers who would not deviate
from the text of the Muslim lew." (62)

Forrest (63) points out thet to glve the people
cordidence in the new opurts, end to snabls the new

o,

oy
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tripunsls to declde with sertainty and deapatoh, Heatings
caused a digest of the Hindu Lew to be prepared bY tan

of the most learnad pundits in the province.

The thirtean years perloed of Warren Hastings;
shersoterised as Tthe formetive paripd of Britlsh
policy in Indie in which the transitlon from & SoUmAr=--
eiel to an imperizl role was glearly in evidence' end
to which 'The foundstions of the entire gtructure of
4nglo-Indien adainistretion es it emarged in later
years and the whole edifice of the pelitical policy
followed by succensive Covernors Ganaral .l.Ej' he traced
back® (64) proved highly successful in giving powers
pelf, territory and wealth to the Compeny; while, on the
other hend, fund for the peace and security of the

isesl inhabltants wea drastically cut dowm. Nawab, the

head of Nizemst, with dwindling rosources, abondoned the
arimingl courts end gaels to the mercy I:I-.f Eeszis and
Foujdars,whe deployed these {nstitutions for extrotlon
of money end smessing weslth. The geol tuildings
started tottering, sanitation disappearing, sickness
rising and this misery of the irmates being exploited
for ell kinds of scorrupt practloes.

.31 A OF CRIMINAL JUBT

8o far, in short, we heve seen thet the post-Mughsl
admintatontion of justice, spealelly after the Datile .
of Flasgay, piaduslly T2et ell 183 aurity hecsuse of
the sbuse of admipistretive power by anyone who eould }
welld that, The Committee .af Becrecy in 1ts Aixth
Raport, 1773 ‘hed remarked that mot pnly the subjeots
of Bengel derived 1ittle protection or seourlty, but
thet the interposition of governmental suthorities,

most often led to perversion of justise. (65) The
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Company's Agents begen %o !I.tﬂumm the- -sdmindstretion

of justice, in order to suit their-comsercisl intersata,
mostly personal, (66) The Compeny for all practical .
purposes, ceme into the plece of the sountry Goverrment

by Hia Majesty's grant of the Dewenee. (67) Wolpert (68)
comments, "After 1765 John Company sought to estoblish -
its raj (rule) over Bengel, Biher, erd Orisss on &8

sound and permenent a besia as possitle.® It was during
this period of nominal sontrol of the Mawab and de fecks . .
control of the Best Indis Company thet the judiclel
sdministration, in common with the genersl sdministre- :
 tien, underwent a rapid degenerations {69} The
adpinistratora in those early daya hed alsc thelr

business precccupations lesving to them 1ittla loisure

for study and reflectlori. {70}

In 1786, Cormwallis succeeded Werren Hastings,
who formulated a new acheme which was promulgated on
December 3, 1799, which abolished the leat vestlges of
the authority of the Nawal, which hed 1lingered long till
then, in the &res of oriminsl justioce. The administra-
tion of ariminel justice, whish had so far been in the
hands nf the Muslim law u-fﬂna.rﬁ was hencefortil to be -
mmnm&mhpmhmimpmmﬁ:
Newsb was to do nothing with it, in the future. s, + = LA
opened @ new chepter in the kigtery of criminal justice

in Indis,




