CHAPTER - 1

INTRODUCTTION

Man is born as an individual, and though
initially he is not fully aware of his total dependence .
for 1life and growth upon his progenitora, it does not
take long for him to learn his separate physioal
ldentity and distance from the mother. Some thinkers,

like Otto " Renk who gave the concept of 'Birth Trauma',

‘hold that thg experience af 'me' and 'not me' begins

t0 éuide the ohild'o behéviour-from the very start.

Age, merely mmil-l;ipliea sl ‘SA4E Varlety e ok
expériences, which the psycholagists term as the basis
of persoﬁality developmenf and character formation,

The sociologisfs.oell 1t the iprocess-of soclalization!',
In either case, what ‘the newcomer learns through these
experiences, at the_pérsonalland the soclal levels, 1s
to diiferentiote beﬁween the bohav;our that gives him
pleasure and the behaviour that results-in pain.
Whether this oxperienoe is terméd the 'pleasure ang
pain principle', or given some other dichotomous
dimension suoh as ‘satisiaction - dissatisfaction',
'rlght - wropg', or 'correct - incorrect', is a c
questioo.of.language; sophistication or the frame of

reference in which it is considered. What the child

Jeerns 1s the CORRECT behaviour that leads to
deslrsbie resuw'ts and the INCORRECT behaviour that
leads to some wdesirzble effects,

'Instinct‘,
'Intuition’,

and or experience, impels him to give'
up behaviour that results in painful or undesirable
ends - and this 1s the basic process of CORRECTION -
correction, whieh implies avolding or modifying
undesirable, painful; unpleasant, forbidden, wrong



or harmful behaviour, both at the personal and

inter-personal levels,

Nature works on the basic principle 'Life from

life' and creates 1lving organisms in, what the

botanists call, cluster, To man, who 1s born as am,

individual, in g parellel fashion, the scolologists

give the dictum 'Man ig gregarious in nature!, Flocking,
herding or crowding together, or fondness for company,
prdvides opportunities for Cooperation, competition

and rivalry, 8Such Inter-actional behaviour calls for
agreed patterns of Individual ang Inter-personal
relationship, conduct ang values, Once these norms are
drewn, a boundary line stretches out, generally with no
well defined shape to start with, yet a persistent

base line of reference at the concepts, attitudes and
belief level, that Influences very activity and

decision of the individual, and his group; their
value=-gystem,

Perception of the permissible limits of
behaviour, is the function of the individuel's state
of ~onsciousness, The state of consciousness seldom
stays the same for long, Varying perception of norms,
by the same individual, or different individuals,
results in transgression of the prescribed limits,
whizh 11 sone ceses may he quite bonafide, hut in
several other cases, ray be malafide, Preservation
and growth of civilization is fundementally 1inked
to prevention and control of such transgressing
deviant tendencles of beheviour, An orgenised
pattern of soclal intercourse and dealings, for
smooth social functioning, was an early felt need,
In all civilizations, end in all periods of hiqtory,
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corretional administration (Which today stands for the

prevention of crime and treatment ef offenders), under

Som¢ name or the other, has been a basic segmen-t of the

then prevailing system of law, arder ang Justice, in that

soclety. "Correctiont 1s the vital essence of soclety

without which it cannot exist, mych less, function,

Correctional thinking, philosophy and practice,
uch an individual at every step of his dealings and
activities, in the home and the community, In the
complex social conglomeration, there is seldom a
straight path leading +o the desired goal, Folkways,
mores, customs and conventions, together with the

to

everchanging envirommental press, limit the availability
of the shortest path to the target. One has to think,
calculate and manipulate, to fish out the best possible w
way, to reach the goal, without offending or conflicting
with the hurdles. At times, one has to wait and meke
efforts to alter, modify or reinterpret the obstructing |
situations to make them more acceptable to him and the
soclety, so as to become frictionless and goal-achieving,
The deviants, who transgress these prescribed ldmits,
fall into the clutches of criminal justice to suffer
for their transgressions, which is a proeess of
correctional administration, Bvery act imbued in
SREISHSREY, SR g, Brpeed by

forrectional thirking, that Precedes the codifi-
oation of law, and the crystallization of state
correctional policy and the laying down of specific
edministrative directions, has equally always been in a
state of dymanic flux, because of the everflowing stream
of political, social and economic calls, constantly
creating new situations, needs and relationships. To
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fully appreciate the forces that have generated and
directed correctional thinking, at any time, 1t is
necessary to examine the social, political, economic
and legal thinking, organization and activities
operating during the period of study, together with
the cultural upthrust and conditioning, on the canvas
of the preceding phases of historical seenes,

Thls lands us in the vast panorama of Indian
héstory - the history of a large sub-continent which
has contiunally flown high the flag of one of the oldest,
If not the oldest civilization, in the living history
of the world today, History testifies to the fact that
Bhertya civilization has wilthstood, the now rising and
then falling, tumultuous train of political upheavals
generated by a mumber of invaders, looters, settlers,
arl kings, It has seen the countr-y' traverse through
perlods of sunshine, glory, prosperity and fame
alternating with barbarous plunder, en-masse murders,
calamitous lawlessness with cruel destmctior; of 1its
prized art, literature, hendicraft, shrines, temples
and world famous possessions. 4nd, yet, the basic core
of Indian civilization has sustained Itself, and kept
pulsating the heart of every Indian, mrtured in this
land of sprituality and saints.

&

5 Fhly sojourn in the history of Indis relevant
Zor studying the dev.loprent of correctional adminis-
trrfion in modern India = let us better see. To start
with we would like to refer to the remarks of a British
historian who commented that the history of British
eneounter in India would have been very different had
they come to a country which did not have a living
elvilization like that of India, Britishers faced a
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rich and well developed civilization which they failed
to replace, Michael Edwardes (1) holds, "The history

of India might be a record of invasions, of the rise

and fall of dynasties, of the Instability of the state,
but soclal conditions remained unaffected by changes of
ruler because their divine origin placed them, generally
speaking, outside political control, Indeed, the
stability of the Hindu social order was reinforced by
the instability of the political system, The divide
between politics and the mechanics of living was precise,
A man's loyalty was to the group, family, village and
caste rather than to the community as a whole; and to
the state, not at all, PFis relationship with the

stete was always subordinate to that with the group.
Bven military service was the group concern of a
professional caste, The majority of the people - the
cultivators of the land - took no part in the wars or
political upheavels, Their real interest was not in

who governed, but in how they governed; in, essentially,
the Incidence of taxation, and the absence of Interference

in religion and customs,"

The Interest of the historians is primarily
focussed on the unique aspects of the concerned
persﬁnages and events, with a view to analyse the past
for - Dbetter understanding and essessment of the present,
The soeiclozists aid 2 pardlauiar +he eriminoiogists,
have been tZedltionail, nore Interested in the horizontal
dimensions of soeinl interaction, deviance and #ts
handling, The contention here is that for a proper
study of the criminological process, the historiocal
epproach 1s necessary to provide the frame of time.

"The longitudinal view offered by the observation and
documentation of phenomena through time can provide for
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& more complete analysis and understending of the
emergence, scope, and persistence or change of given
social organization and behaviour, and as such, history
becomes the very fremework of detached enquiry." It
may be\ a useful corrective for the various misconcep=
tions ebout crime, prisons, prisoners and their
handling that get entranched in our consciousness
through the march of time,

The narration here is not intended to be a text
on the history of British entry, trade, occupation, rule
and consolidation in India. The attempt is to present a
minimum of the historical perspective in which the
crucial economic, legal and socio-political evehts
occurred; with some peep into the personality, back=
ground, and character of the various actors, together
with the values held and aspirations cherished by them,
The purpose is to understand how did they perceilve the
sltuations then developing in India, and how did their
needs and ideas grow which ultimately crystallized as
the administrative, penal and correctional poliey and
programmes of the English rulers, We agree with David
Fogel, (2) who discussing 'Prison Heritage' comments,
MWe wiil try to account for the emergence of prisons '
in America, In order to do so we must hazard an
historical journey replete with its problems of selecti-
vity ond inconpleteness, Institutlons never arrive full
blown; they are historical products of layer upon layer
of custom emerging from the distant past into hesitant
shepes; The modern prison is a product of such. g
process, In order to best understand our own prison
develﬁpment we must appreclete what was on the minds of
the contemporaries who built them, But we need elso to
examine the influences pressing upon early Amerioans -
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namely, their English heritage," He further -emphasises,
"There 1s no linear legacy to trace, We know only the
problem our ancestors faced - how to control deviance
In a strange wilderness," adding that, "In trying to
trace our own penal institutions we must have a picture

Of the freme of mind of our ancestors," (3)

The purpose here is to Plcturise the evolution of
peno=correctional philosophy and methods under the
British rule in India, The Importance of keeping a
constant eye on the historical developments of the times
was emphasised by George Bernard Shaw and Lord Palmerston,
two eminent English philosopher and politician
respectively, who throw light on Engligh character.
8haw (4) discussing ' The Grime of Imprisonment!'
observed, "We are brought up to believe that we may
Inflict injuries on any one agalnst whom we can make
outv a case of moral inferiority." In 1858, Lord
Palmerston, Prime Minister of England, introducing
in the House of Commons the Bill which abolished the
Bast India Company, stated "The original settlers
began with a factory, the factory grew into a fort,
the fort expanded to a district and the district to
a province, and then came collisions end conflicts and
the Bast India Compeny found itself invested with most
importent political functions,” In 1859, Lord Palmerston
enunciated, "Therz is a passion in the human heart
stronger than the desire to be free from injustice
vl wrong, and that is the desire to inflict and wfong
upon others, and men resent more keenly an attempt to
prevent them from oppressing other people thah they do
oppression from which they themselves suffer.," It is
the task of historlans to dig out and present factual

events and records that make 1t possible to understand
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the necessary attitude, motlve, values and ideals of
the aotors ooneernad; which provide the fundamental

basls and the direoting foree for administration and
p.lo dealings,

In this context, it is also necessary to refer to
the Law=of=thewland In vogue because that presents a
preoise ploture of the soclal=political scene, then
operating in soclety, Law, is both the open book and
the machinery through which the ruling authority makes
1t known to those who fall under its purview, what
freedom cen they enjoy in their behaviour, business
trensactions and socletel deals; and what of their
actlons are threatened with penalty, All 'Lew-givers!,
be they kings, rulers, dictators, or demoarats, prescribe
&1l enforce law in the neme of Justice - justice that ‘
has ever eluded an—all -agreed definition. It is s0
often classified as natural Justice, poetic Justice,
soclal justice, legal Justice and administretive Justice
etc., which at 1its best, 1s merely an attempt to Justify
that 1s sought to be Justified as justioce. What the
lew meking euthority oclaims to represent justioce is
hotly debated by its opponents, and not so without
Justificetion, In any demoaratic setup, it is the
majority vote that decides the issue and that becomes
the Tawy with ALl the implicetions of Justice, morality,
Juty end obligations. Thﬁse vwho ocome under its purview,
lieve to obey those dictates, whether they like it or
not, It sets in a new value-system, which the authority
in power enforces under the threat of penalty for any
disobedience, Sohaffer (5) comments, "This law making,
soclal=political power = whether a one person dictator,

& parliament, or a gongress = shapes and molds the
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concepts of morality ang Justice in any given soclety
according to the values in which the ruling power
belleves, In fact, this value system is the dominant
force that formulates the permissions and prohibitions

or, in other words, defines what is conformity and

what 1s crime," adding, "The law mekes objective rather
than absolute Judgments, 1t is right or wrong, moral

or evil, only in the way 1t Interprets actions, The
soclal=-political power of the soclety = the power more
powerful than ourselves = defines the morality or values
to be leerned by the members of the soclety; 1t defines
the rightness or wrongness of some modes of human conduct,
Whatever 1s defined by this power as right or wrong must be
learned and accepted by those who are required to obey as
long as the ruling power is the powers Those who accept
its definitions are conformists, and those who refuse
them may be criminals; and this is told by law.,.. The
ruiing socizl=-political power wents to see its value=-
system implemented by all members of the soclety, and

1ts moral prescriptions demand that all members of the
soclety should perform in their social roles accordingly,"

The power that be, mekes 21l out efforts, to have
its values and dictates carried out, The methods adopted
for the purpose = autocratic, aggressive, brutal,
barbarous. democrstic o» humanitarian - speak out the
real. Irtertiors ard meotives o the rulers, better than
Shelr procieimed !-tentiong and asserticns. Thus, it
wvold be meeringful to have a macroscople view of the
social-political panorama, with some emphasis on the
development of lew end the administration of Justice,
In the interest of economy of time, our attention would
be confined to these developments in the modern India,

Modern India, for the purposes of this study 1s under-
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stood to begin from the time of influx of the British in

Indiae; which starteq when the Mughal rule in Indis was
at its zenith,

The British historians and statesmen have given

wide currency to the view that the establishmen$ of the

British empire in India was the effect of a mmber of
urlorseen factors, and not the result of eny pre=planned
poudcy of aggressive imperialism deliberately adopted by
the authorities to amex the country emnd rule; That
controversy is not the subject matter of this study.

In common with the social—-psychologists, we hold that

all action is purposive ang goal dirocted., Annexation of
territory ang consolidation of rule, come under the
category of plarmed and motivated action. Amnexation
usually implies direct action and confrontation between
two opponents, and if that is not the case, the methods
employed are clandestine, which are equally classified

as planmned and motivated action, Mughal administration,
at that time was strong and ewake. The English could
secure only a permission %o trade, It is therefore
relevant to look into the socio=-political life and train
of events that ultimately culminated in the establishment
of British rule, To unravel the genesis of correctional
policy and administration, it would be exemined what
were the needs and requircments, then pressing upon the
emerging ruleres to meet which the correctional adminis-
tration was one of the measures employed. Such an exami=-
nation becomes &ll the more important because the English
were not the inheritors, successors or legal claiments of
the empire from the Mughals, end it were they who beceme
the paremount rulers of the land, with the fell of Mughal

rule in India,
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